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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ " MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 


Status 

flSkResponsive to communication(s) filed on J^^Cy 2~flfrO 
a^fhis action is FINAL. 


□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 

Disposition of Claims 

!S^t;iaim(s) I is/are pending in the application. 

Of the above claim(s) is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

D^laimfs)- is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claim(s) are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 


□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received: ; . 

Attachments) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s) □ Interview Summary, PTO-413 

□ Notice of Reference(s) Cited, PTO-892 □ Notice of Informal Patent Application, PTO-1 52 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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This is a response to the request for corrected office action 
filed June 6, 2000. The finality of the previous office action is 
hereby withdrawn. 

The text of those sections of Title 35, U.S. Code not included 
in this action can be found in a prior Office action. 

Claims 35-52 and 64 are rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant regards 
as the invention. 

In claim 35, the "treating..." step appears redundant in view 
of the "transferring..." and "releasing..." steps. In claims 36- 
52, it is unclear what further structure is claimed. Claim 64 
recites no further structure. 

Claims 22-34 and 61-69 are rejected under 35 U.S.C. § 112, 
first paragraph, as containing subject matter which was not 
described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at 
the time the application was filed, had possession of the claimed 
invention. There is no disclosed means for detecting a wrinkle. 
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Claims 1-21 and 35-60 are rejected under 35 U.S.C. § 103 as 
being unpatentable over Neefe in combination with Sand ('709). 
Neefe teaches a method of collagen shrinkage, but does not teach 
cooling the surface . Sand ( ' 709) teaches a method of shrinking 
collagenous tissue including tissue below the surface that the 
heating energy is applied to, as well as providing a reverse 
thermal gradient, in order to preserve the surface tissue while 
heating the underlying tissue sufficiently. It would have been 
obvious to the artisan of ordinary skill to employ the various 
forms of energy to provide heating taught by Neefe in the method of 
Sand ('709) and to specifically remove wrinkles, since this is one 
of the main functions of cosmetic surgery, thus producing a method 
such as claimed. 

Claims 22-34 are rejected under 35 U.S.C. § 102(b) as being 
clearly anticipated by Eggers C 909) . 

Claims 61-69 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Eggers et al ('909) in view of Brucker et al . 
Eggers et al ('909) teach a device as claimed except for the 
porosity of the electrode. Brucker et al teach the use of porous 
electrodes, which are inherently of varying porosity due to the 
mechanical clamps (see Figures 8-10) . It would have been obvious 
to the artisan of ordinary skill to include such electrodes in the 
device of Eggers et al ('909) since these provide good tissue 
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surface temperature control, thus producing a device such as 
claimed. 

This is a Continuing Prosecution Application of applicant's 
earlier application S.N. 09/003,423. All claims are drawn to the 
same invention claimed in the earlier application and could have 
been finally rejected on the grounds or art of record in the next 
Office action if they had been entered in the earlier application. 
Accordingly, THIS ACTION IS MADE FINAL even though it is a first 
action in this case. See M.P.E.P. § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 C.F.R. 
§ 1.136 (a) . 


A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL ACTION 
IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS ACTION. IN THE 
EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS OF THE MAILING 
DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION IS NOT MAILED 
UNTIL AFTER THE END OF THE THREE -MONTH SHORTENED STATUTORY PERIOD, 
THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE ON THE DATE THE 
ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE PURSUANT TO 37 
C.F.R. § 1.136(a) WILL BE CALCULATED FROM THE MAILING DATE OF THE 
ADVISORY ACTION. IN NO EVENT WILL THE STATUTORY PERIOD FOR 
RESPONSE EXPIRE LATER THAN SIX MONTHS FROM THE DATE OF THIS FINAL 
ACTION . 

Any inquiry concerning this communication should be directed 
to david shay at telephone number (703) 308-2215. 
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